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KAMALA D. HARRIS 
Attorney General of California 
FRANK H. PACOE 
Supervising Deputy Attorney General 
JOSHUA A. ROOM 
Deputy Attorney General 
State Bar No. 214663 

455 Golden Gate Avenue, Suite 11000 

San Francisco, CA 94102-7004 

Telephone: (415) 703:'1299 


. Facsimile: (415) 703-5480· 
Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

GARY VICTOR MANTESE 
300 Juniper Ridge # 266 
Coalinga, CA 93210 

Pharmacist License No. RPH 47841 

Respondent. 

Case No. 3890 

ACCUSATION 

Complainant alleges: 

PARTIES 

1. Virginia Herold (Complainant) brings this Accusation solely in her official capacity 

as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs: 

2. On or about May 5, 1995, the Board of Pharmacy issued Pharmacist License Number 

RPH 47841 to Oary Victor Mantese (Respondent). The License was in full force and effect at all 

times relevant to the charges brought herein and will expire on August 31, 2012, unless renewed. 

. JURISDICTION 

3. This Accusation is brought before the Board of Pharmacy (Board), Department of 

Consumer Affairs, und~r the authQrity 1)f the fQllQwinglaws, All section reference~ are to the 

Business and Professions Code (Code) unless otherwise indicated. 
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Accusation 

4. Section 4011 of the Code provides that the Board shall administer and enforce both 

the Pharmacy Law [Bus. & Prof. Code, § 4000 et seq.] and the Uniform Controlled Substances 

Act [Health & Safety Code, § 11000 et seq.]. 

5. Section 4300(a) of the Code provides that every license issued by the Board may be 

suspended or revoked. 

6. Section 118(b) of the Code provides, in pertinent part, that the suspension, expiration, 

surrender, or cancellation of a license shall not deprive the Board ofjurisdiction to proceed with a 

disciplinary action during the period within which the license may be renewed, restored, reissued 

or reinstated. Section 4402(a) of the Code provides that any pharmacist license that is not 

renewed within three years following its expiration may notbe renewed, restored, or reinstated 

and shall be canceled by operation oflaw at the end of the three-year period. Section 4402(e) of. 

the Code provides that any other license issued by the Board may be canceled by the Board if not 

renewed within 60 days after its expiration, and will require a new application. 

STATUTORY PROVISIONS 

7. Section 4301 of the Code provides, in pertinent part, that the Board shall take action 

against any holder 'of a license who is guilty of "unprofessional conduct," defined to include, but 

not be limited to, any of the following: 

(n) The revocation, suspension, or other discipline by another state of a license to practice 

pharmacy, operate a pharmacy, or do any other act for which a license is required by this chapter. 

COST RECOVERY 

8. Section 125.3 of the Code provides, in pertinent part, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a violation of the licensing 

act to pay a sum not to exceed its reasonable costs of investigation and enforcement. 
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.

FIRST CAUSE FOR DISCIPLINE 

(License Discipline by Another State) 

9. Respondent is subject to disciplinary action under section 4301(h) of the Code, in that 

Respondent's license to practice pharmacy was subjected to discipline by another state, namely, 

Missouri. Respondent'$ disciplinary history in that state is as follows: 

a. The stipulated facts underlying a disciplinary 6rder against a license to practice 

pharmacy (# 29599) issued to Respondent by the Missouri Board of Pharmacy included that: 

on or about June 26, 2003, Respondent was arrested by St. Louis Police in a 

known crack cocaine house while in possession of drug paraphernalia (a crack pipe); 

on or about October 17, 2003, a urine sample provided by Respondent te~ted 

positive for cocaine metabolites; 

on or about August 27,2002, Respondent was convicted of driving under the 

influence of alcohol in Callfornia. 

b. On or about April 1, 2005, and effective on or about May 17, 2005, Respondent 

signed and agreed to a stipulated settlement agreement with the Missouri Board of Pharmacy that 

imposed discipline on his license to practice pharmacy. The terms of the discipline included the 

suspension of Respondent's license to practice pharmacy for three (3) years, followed by a term 

of probation of five (5) years, both on specified terms and conditions including drug testing. 

SECOND CAUSE FOR DISCIPLINE 

(License Discipline by Another State) 

10. Respondent is subject to disciplinary action under section 4301(n) of the Code, in that 

Respondent's license to practice pharmacy was subjected to discipline by another state, namely, 

Louisiana. Respondent's disciplinary history in that state is as follows: 

a . On or about February 17,2005, the Louisiana Board of Pharmacy accepted the 

voluntarysup'end~r ofResp_oIlc!e!lt'sli~el1se to p~(lctice l'har~acy'(#11065) submitted Decem~er 

13,2004, and thereby ordered indefinite suspension of the license effective December 13, 2004. 

Accusation 
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b. On or about November 13,2008, Respondent's request for reim;tatement was 

granted by Consent Order and/or Consent Agreement of the Louisiana Board of Pharmacy, and 

his iicense to practice pharmacy (# 11065) was reinstated, subject to an Order suspending the 

license for a period of five (5) years, with that suspension order suspended in favor of probation 

for the same period (5 years), on terms and conditions including abstinence and drug testing. 

THIRD CAUSE FOR DISCIPLINE 

(License Discipline by Another State) 

11. Respondent is subject to disciplinary action under section 4301(n) of the Code, in t~at 

Respondent's license to practice pharmacy was subjected to discipline by another state, namely, 

Texas.. Respondent's disciplinary historyin that state is asfollows: 

a.. On or about May 10,20·05, an Agreed Board Order issued by the Texas State 

Board of Pharmacy placed Respondent's license to practice pharmapy in that state (# 23904) on a 

five (5) year probated suspension with conditions, based on information that Respondent had 

been convicted of Driving While Intoxicated, had violated the terms of his Professional Recovery 

Network:contract,·and had received treatment in November 2004 for a crack cocaine relapse. 

b. On or about May 10,2006, an Agreed Board Order issued by the Texas State 

Board of Pharmacy suspended Respondent's license with conditions, based on information that 

Respondent wa,s treated in January 2006 for a crack cocaine relapse and was incapacitated. 

c. On or about August 2, 2006, an Agreed Board Order issued by the Texas State 

Board of Pharmacy revoked Respondent's license, based on Respondent's admission that he had 

relapsed oIl' crack cocaine and his request for license revocation. 

d. On or about August 11, 2010, an Agreed Board Order issued by the Texas State 

Board of Pharmacy ordered Respondent's license to be reinstated following his completion of a 

licensing examination, continuing education, and supervised internship hours, further ordered the 

licensesuspend~dp~ndi~g~_~v(llu~t!on~el1l0nstrati~g R.~sIJ~n~ent's lack of dependence and/or 

incapacity, and thereafter placed the license on probation for ten (10) years, terms and conditions 

to include participation in the Professional Recovery Network, abstinence, and drug testing. 

Accusation 
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FOURTH CAUSE FOR DISCIPLINE 

(License Discipline by Another State) 

12. Respondent is subject to disciplinary action under section 4301(n) of the Code, in that 

Respondent's license to practice pharmacy was subjected to discipline by another state, namely, 

Illinois. Respondent's disciplinary history in that state includes that on or about May 25,2006,·a 

Consent Order approved by the Illinois Department of Financial and Professional Regulation, 

Division of Professional Regulation, with regard to Respondent's license to practice pharmacy in 

that state (# 51031441), suspended that license indefinitely, until such time as Respondent might 

petition for restoration. To petition for restoration, Respondent would have to show, inter alia, 

that his Texas and Louisiana, licenses are no f6ngerin suspend¥d status. 

ER 


WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing; the Board of Pharmacy issue adecision: 

1. Revoking or suspending Pharmacist License Number RPH 47841, issued to Gary 

Victor Mantese (Respondent); .. 

2. Ordering Respondent to pay the Board the reasonable costs of the investigation and 

enforcement of this case, pursuant to Business and Professions Code section 125.3; 

3. Taking such other and further action as is deemed necessary and proper. 

DA TED: -1---#--+-)-=-~-l-}!-!..1/_'_.__ 

Exe f Officer 
Board of Pharmacy 
Department of Consumer Affairs 
State of California 
Complainant 

Accusation 


