
 

 
                   

                     
                          

Order  of  Adoption 
Board  of  Pharmacy 

California  Code  of  Regulations  
 

To  Amend  Section  1745  of  Article  5  of  Division  17  of  Title  16  of  the  California  Code  of  
Regulations  to  read  as  follows:   
 

§  1745.  Partial  Filling  of  Schedule  II  Prescriptions.  
(a)  A  prescription  for  a  Schedule  II  controlled  substance  (as  defined  in  Health  and  Safety  Code  
section  11055)  may  be  partially  filled,  as  defined  in  paragraph  (b),  if:  
 

(1)  The  prescription  is  for  an  inpatient  of  a  skilled  nursing  facility  as  defined  in  Health  and  Safety  
Code  section  1250;  or   
 

(2)  The  prescription  is  for  a  terminally  ill  patient.  “Terminally  ill”  as  used  herein  means  a  patient  
for  whom  a  licensed  physician  and  surgeon  has  made  and  documented  a  diagnosis  of  illness  or  
disease  that  will  result  in  death.   
 

(b)  A  “partially  filled”  prescription  is  a  prescription  from  which  only  a  portion  of  the  amount  for  
which  the  prescription  is  written  is  filled  at  any  one  time;  provided  that  regardless  of  how  many  
times  the  prescription  is  partially  filled,  the  total  amount  dispensed  shall  not  exceed  that  
written  on  the  face  of  the  prescription.  
 

(c)  When  partially  filling  a  prescription  pursuant  to  subsection  (a),  all  of  the  following  conditions  
must  be  met:  
 

(1)  The  prescription  must  be  tendered  and  at  least  partially  filled  within  60  days  following  the  
date  of  issue;   
 

(2)  The  pharmacist  records  the  date  and  amount  of  each  partial  filling  in  a  readily  retrievable  
form  and  or  on  the  original  prescription,  also  recording  the  initials  of  the  pharmacist  dispensing  
the  prescription;   
 

(3)  No  portion  of  the  prescription  is  dispensed  more  than  60  days  from  the  date  of  issuance  of  
the  prescription;  and   
 

(d)  A  pharmacist  may  partially  fill  a  prescription  for  a  controlled  substance  listed  in  Schedule  II,  
if  the  pharmacist  is  unable  to  supply  the  full  quantity  ordered  by  the  prescriber.  The  pharmacist  
shall  make  a  notation  of  the  quantity  supplied  on  the  face  of  the  written  prescription.  The  
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remaining portion of the prescription may be filled within 72 hours of the first partial filling. If 
the remaining portion is not filled within the 72‐hour period, the pharmacist shall notify the 
prescriber. The pharmacist may not supply the drug after 72 hour period has expired without a 
new prescription. 

Note: Authority cited: Section 4005, Business and Professions Code. Reference: Section 4301, 
Business and Professions Code; and Sections 11055, 11153, 11154, 11166, 11200, Health and 
Safety Code. 

To Add Section 1762 to Article 8 of Division 17 of Title 16 of the California Code of Regulations 
to read as follows: 

§ 1762. Unprofessional Conduct Defined. 

In addition to those acts detailed in Business and Professions Code Section 4301, the following 
shall also constitute unprofessional conduct: 

(a) Including or permitting to be included any of the following provisions in an agreement to 
settle a civil dispute arising from the licensee’s practice, whether the agreement is made before 
or after the filing of an action: 

(1) A provision that prohibits another party to the dispute from contacting, cooperating, or 
filing a complaint with the board; or, 

(2) A provision that requires another party to the dispute to attempt to withdraw a complaint 
the party has filed with the board. 

(b) Failure without lawful excuse to provide records requested by the board within 15 days of 
the date of receipt of the request or within the time specified in the request, whichever is later. 

(b) (c) Failure or refusal to comply with any court order issued in the enforcement of a 
subpoena, mandating the release of records to the board. 

(c) (d) Commission of any act resulting in the requirement that a licensee or applicant 
registers as a sex offender. The board may revoke the license of any licensee and deny the 
application of any applicant who is required to register as a sex offender pursuant to 
Section 290 of the Penal Code or any other equivalent federal, state or territory’s law that 
requires registration as a sex offender. 
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Authority: Section 4005, Business and Professions Code. Reference: Sections 726, 4300 and 
4301, Business and Professions Code. 

To Amend Section 1769 of Article 8 of Division 17 of Title 16 of the California Code of 
Regulations to read as follows: 

§ 1769. Criteria for Rehabilitation. 

(a) In addition to any other requirements for licensure, when considering the approval of an 
application, the board or its designee may require an applicant to be examined by one or more 
physicians and surgeons or psychologists designated by the board if it appears that the 
applicant may be unable to safely practice due to mental illness or physical illness affecting 
competency. An applicant’s failure to comply with the examination requirement shall render 
his or her application incomplete. The board shall pay the full cost of such examination. The 
board shall seek that the evaluation be conducted within 60 days of the date the applicant is 
advised that an examination is required. The board shall receive the examiner’s evaluation 
within 60 days of the date the examination is completed. The report of the examiner shall be 
made available to the applicant. 

If after receiving the report of the evaluation, the board determines that the applicant is 
unable to safely practice, the board may deny the application. 

(a)  (b)  When  considering  the  denial  of  a  facility  or  personal  license  under  Section  480  of  the  
Business  and  Professions  Code,  the  board,  in  evaluating  the  rehabilitation  of  the  applicant  and  
his  present  eligibility  for  licensing  or  registration,  will  consider  the  following  criteria:  

(1) The nature and severity of the act(s) or offense(s) under consideration as grounds for denial. 

(2) Evidence of any act(s) committed subsequent to the act(s) or crime(s) under consideration 
as grounds for denial under Section 480 of the Business and Professions Code. 

(3) The time that has elapsed since commission of the act(s) or crime(s) referred to in 
subdivision (1) or (2). 

(4) Whether the applicant has complied with any terms of parole, probation, restitution or any 
other sanctions lawfully imposed against the applicant. 

(5) Evidence, if any, of rehabilitation submitted by the applicant. 
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(b)  (c)  When  considering  the  suspension  or  revocation  of  a  facility  or  a  personal  license  on  the  
ground  that  the  licensee  or  the  registrant  has  been  convicted  of  a  crime,  the  board,  in  
evaluating  the  rehabilitation  of  such  person  and  his  present  eligibility  for  a  license  will  consider  
the  following  criteria:  
 

(1)  Nature  and  severity  of  the  act(s)  or  offense(s).   
 

(2)  Total  criminal  record.   
 

(3)  The  time  that  has  elapsed  since  commission  of  the  act(s)  or  offense(s).   
 

(4)  Whether  the  licensee  has  complied  with  all  terms  of  parole,  probation,  restitution  or  any  
other  sanctions  lawfully  imposed  against  the  licensee.   
 

(5)  Evidence,  if  any,  of  rehabilitation  submitted  by  the  licensee.   

Note: Authority cited: Section 4005, Business and Professions Code. Reference: Sections 4030, 
4200 and 4400, Business and Professions Code. 
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